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OCCUPATIONAL SAFETY AND HEALTH AMENDMENT BILL 2017 
Committee 

The Deputy Chair of Committees (Hon Martin Aldridge) in the chair; Hon Alannah MacTiernan (Minister for 
Regional Development) in charge of the bill. 
Clause 1: Short title — 
Hon MICHAEL MISCHIN: I posed a number of broad questions during the course of my contribution to the 
second reading debate. The minister has addressed a few of them but by no means all of them, and I will get to 
some of them shortly. I want to clarify the extent of what we are dealing with. Hon Kyle McGinn, for example, 
mentioned occupational health and safety issues at a number of worksites. I think he was talking about oil rigs, for 
a start, and also onboard ships. Can the minister say whether this legislation covers oil rigs? 
Hon ALANNAH MacTIERNAN: I thank the member for the question. I think the point being made by 
Hon Kyle McGinn was a very general point about the difference between a company’s stated policy, the way that 
induction is led and the practical reality on the job. It is true that the petroleum sector—I do not think he was 
specifically talking about an oil rig — 
Hon Michael Mischin: Where he almost cut off his own finger. 
Hon ALANNAH MacTIERNAN: The point was a general one that would apply regardless of whether it was an 
oil rig. It would apply across the board—to a construction site or anywhere else. Hon Kyle McGinn was saying 
that it is one thing to have a very detailed policy in an induction but when a worker gets on the job, the realities of 
having to deliver and the time and cost pressures people are under often see decisions made that cut that short. 
I am advised that oil rigs—even onshore oil rigs—are not covered by this legislation. They have their own 
legislation, but that does not militate against the general point. The officers are unable to say precisely whether 
a ship in dock is covered under this legislation but we can seek further advice on that. 
Hon MICHAEL MISCHIN: I would appreciate that because my recollection of those areas is a little rusty, so 
I will not volunteer a view. But it is important in one respect, because I think Hon Kyle McGinn, quite properly, 
was making a number of points. One of them was that the alleged statistical success of the Occupational Safety and 
Health Act 1984 is illusory. In the instances he cited, certainly from his experience on an oil rig, workers may be 
injured but are not counted as a lost time injury because workers soldier on and do other duties that accommodate 
their particular injury. It allows them to continue to earn their pay and to continue to work on the rig rather than 
being evacuated off it and the like. However, it disguises the level of unsafety in those places and that there is 
a reluctance, a fear or simply a neglect of adequate reporting of those sorts of instances, so it disguises the efficacy 
of the legislation. 
I think it is important to determine whether we are talking about the right legislation because the commonwealth also 
has its legislation. It also compiles its own statistics on things falling within its sphere of responsibility. A couple of 
years ago, allegations were made that the WA government was not doing its job properly regarding an injury on, 
I think, Barrow Island, which was in fact covered by commonwealth legislation. There seems to be some confusion 
there. In light of complaints about the safety regime under the state’s legislation, which Hon Kyle McGinn 
complained had not been addressed for several years as quickly as he would like, for posterity, it is important to 
determine whether we are talking about the right thing. I do not believe that oil rigs are necessarily covered under this 
legislation. From memory, I have my doubts also that ships are. It is important to be clarified so that there is no 
misunderstanding and no false expectations about what this Occupational Safety and Health Amendment Bill 2017 
will achieve in creating deterrence in those workplaces. If the minister could clarify that at some stage before we 
conclude Committee of the Whole—perhaps during question time her advisers can go and ferret out the answers—it 
would be of assistance to me. 
In her second reading speech, the minister mentioned three cases to illustrate the inadequacy of the current 
penalties and how they are outside community expectations. I was wondering whether the minister could provide 
us with some detail of each of those three cases so that we can understand something about the circumstances, 
why those particular penalties might have been imposed and whether any greater penalty would be imposed under 
the proposed regime, as the government seems to expect. 
Hon ALANNAH MacTIERNAN: As a former Attorney General, the member would well understand the 
principles behind tariff setting and judicial discretion. When the member was the responsible minister back in 
2014, I believe that the government was progressing this legislation. I do not recall, and we have seen nothing to 
indicate, the member having difficulty with these principles. 
The first instance involved a case in which an employee failed to take reasonable care to avoid adversely affecting 
the safety and harm of another person. The person in question was a workplace supervisor. The member was 
probably aware of the details of this case. The injured party stepped through a skylight and was severely injured. 
The roof labourer involved suffered some pretty serious injuries, including many broken bones and a large 
laceration to his liver. Other than the fact that he was taken to Royal Perth Hospital swiftly, it was assessed that he 



Extract from Hansard 
[COUNCIL — Tuesday, 28 August 2018] 

 p5306b-5307a 
Hon Michael Mischin; Hon Alannah MacTiernan 

 [2] 

could have been killed. The finding was that the accused had not set up a safe working environment. The accused 
was aware that a number of skylights were fragile. He did not ensure that a safe working procedure was in place 
that required workers on the roof that day to use a fall injury prevention system. I think the second reading speech 
indicates that a slightly higher penalty was imposed but the penalty imposed was $7 500. The maximum fine that 
could have been imposed was $20 000. The court obviously takes into account that the maximum fine is $20 000 
and considers the order of magnitude of the offence. The fine imposed was $7 500. The proposition before us is 
that that maximum fine increase to $80 000. If we do a rough equation and consider the level of severity within 
that tariff boundary, we could assume or speculate that it is more likely that a fine of around $30 000 would be 
imposed on that work supervisor. 
There are two other cases. 
Hon MICHAEL MISCHIN: It may be convenient if we deal with that case for the moment. The minister says 
that the maximum penalty available in that case was a fine of up to $20 000. Was imprisonment an option in that 
particular case? 
Hon Alannah MacTiernan: No. 
Committee interrupted, pursuant to standing orders. 
[Continued on page 5317.]  
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